DMC/DC/F.14/Comp.3525/2/2024/                                                                    04th June, 2024
                                                     

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation form Police Station KNK Marg, seeking medical opinion, in respect of alleged medical negligence on the part of doctors of ESI Hospital in the treatment of Shri Rattan Singh, s/o Shri Rajinder Singh, r/o H.No. 214, Village Jaunti North West Delhi.  
The Order of the Disciplinary Committee dated 02nd May, 2024 is reproduced herein-below:- 
The Disciplinary Committee of the Delhi Medical Council examined a representation form Police Station KNK Marg, seeking medical opinion, in respect of alleged medical negligence on the part of doctors of ESI Hospital (referred hereinafter as the said Hospital) in the treatment of Shri Rattan Singh, s/o Shri Rajinder Singh, r/o H.No. 214, Village Jaunti North West Delhi (referred hereinafter as the complainant). 
The Disciplinary Committee perused the representation from police, written statement of Dr. Parul Pariat HOD Ophthalmology ESIC Hospital written statement of Dr. Seema Bajaj, written submission of Dr. Parul Pariat, written statement of Dr. Jadhav Abhay Kumar, copy of medical records of ESI Hospital and other document on record. 
The following were heard in detail:- 

1) Shri Rattan Singh 


Complainant

2) Smt. Kaija Devi


Wife of the complainant 

3) Dr. Parul Pariat


Eye Specialist, ESI Hospital 

4) Dr. Seema Bajaj


Eye Specialist, ESI Hospital

5) Dr. Jadhav Abhay Kumar 

Senior Resident ESI Hospital 

6) Shri Yogesh



MRD, ESI Hospital 

7) Dr. S.S. Gupta 

Representative of Medical Superintendent, 
ESI Hospital 

The complainant Shri Rattan Singh alleged that on 07th November, 2020, he visited ESI Hospital Sector-15, Rohini Delhi, as he developed irritation in his right eye.  Some pre-operation test was done on the same day and he was admitted on 09th November, 2020 in the hospital.  After that, his right eye was operated by the team of the doctors on 10th November, 2020 and he was discharged on 11th November, 2020, but when he came for follow up treatment in the hospital, he was shocked and surprised when the doctors informed him that the operation was not successful, as eye lens was not fitted by the team of the doctors who performed the operation on 10th November, 2020 and due to this reason, he has lost vision in one eye.  He has not been able to join his job, till date and he is also facing various other problems due to loss of vision in his one eye.  

The complainant further alleged that he had to go through same process and doctors of the ESI hospital admitted him on 10th January, 2021, and operated his right eye and he was discharged on 13th January, 2021, still he has been suffering loss of vision in his one eye. He had to go through great pain and suffering and also, he is losing earning, he may lose his job, if his vision in right eye does not come. This has happened due to negligence of the team of the doctors who performed first operation on 10th November, 2020. 

Dr. Paul Pariat, Eye Specialist, ESI Hospital in his written statement averred that the complainant Shri Rattan Singh visited ESI Hospital in Eye OPD on 28th November, 2020, vide OPD number 2127 (first visit).  He came with diminution of vision in both eyes, right more than left.  The visual acuity recorded at the time of the first visit was 6/60 in the right eye and 6/24 in the left eye.  He was examined and was advised cataract surgery in the right eye and investigations for the same were advised.  The complainant came again to the eye OPD on 02nd November, 2020 with the relevant reports and advised RTPCR as per protocol.  RTPCR was reported negative and; hence, he was given date for the surgery in the right eye on 09th November, 2020 for the admission.  The complainant was operated on 10th November, 2020 for the right eye.  During the surgery, the operating surgeon noticed a rent in the posterior capsule and a decision was taken to leave the right eye aphakic and a secondary IOL implant was planned. The complainant recovered good vision in the right eye, post operation and was operated for secondary IOL on the same eye on 12.1.2021.  The complainant gained good post operative vision after surgery.  The correct surgical protocol was followed during both procedures.  There is no medical negligence whatsoever by the treating team of the doctors. Subsequently, the complainant was lost to follow up. 

Dr. Paul Pariat further stated that IOL was not implanted in first instance in right eye on 10th November, 2020, as during the surgery, the operating surgeon noticed a rent in the posterior capsule and, therefore, the decision was taken not to put the IOL, as it would have led to more complications like decentering of IOL/IOL drop etc.  This was decided for the benefit of the complainant (leaving the complainant aphakic, is the decision of the operating surgeon to avoid any further complications which may occur by putting this IOL).  This is the normal protocol of cataract surgery and is not negligence on the part of the surgeon.  The complainant was having vision of 6/60 in the right operate eye without aphakic glasses in the next post-operative day (aphakic correction is done after four-six weeks of the surgery and is in an OPD procedure).  The records of follow-up of visits are available with the complainant OPD slips.  The second surgery (secondary PC IOL) was done on 12th January, 2021 after taking proper consent from the complainant.  Post-operatively period was uneventful and the complainant gained satisfactory vision after the surgery.  The records of post-operative vision after the discharge are with the complainant.  Post-operative follow-up after the discharge is an OPD procedure, records of which are available with the complainant.  The complainant stopped coming for follow-up in the OPD after sometime.  

Dr. Seema Bajaj, Eye Specialist, ESI Hospital in her written statement averred that she was not involved in any examination or procedure in the first surgery performed on the complainant Shri Rattan Singh on 10th November, 2020.  When the secondary IOL implantation surgery was planned, she was instructed by the HOD to perform it.  After proper Informed Consent of the complainant, a secondary IC IOL was implanted in the sulcus on 12th January, 2021.   This was done in the consultation with the HOD.  Since it was a secondary procedure, the visual prognosis was clearly explained to the complainant.  The surgery was uneventful.  The post-operative recovery of the complainant can be documented by the OPD record.  She begs to state that as in every patient, in this patient too, their aim was the best possible visual outcome of the patient.  She also begs to state that as an eye surgeon, she has been performing surgeries for more than two decades now.  She believes that each eye is precious and try to deliver the best to her patient and have the welfare of each and every patient at heart.  In the complainant case too, no negligence was observed on her behalf and it was her sincerest endeavour to deliver the best possible treatment to the patient.
Dr. Jadhav Abhay Kumar Senior Resident ESI Hospital in his written statement averred that he was posted as senior resident in ESI hospital, Rohini Delhi from 22nd June 2018 to 28th November, 2020. Said patient came for cataract surgery (phacoemulsification) right eye on 09th November 2020. No abnormality was detected pre-operatively. Case was operated by him on 10th November, 2020 under supervision of his consultant incharge on duty. During surgery PCR was noted at the stage of irrigation and aspiration of lens cortex and after clearing cortical matter, case was left aphakic in absence of a 3-piece intraocular lens, usually designed for such situation and planned for secondary IOL implantation. On first post-op day, patient’s eye was within normal limits, expect aphakia. His tenure as senior resident expired on 28th November, 2020. The patient approached the consultant for secondary IOL implantation in his absence as per records. In brief as per the best of his knowledge and the records, no gross complication had happened which can affect the visual prognosis of the patient. So, whatever grievances arised may be after second surgery, performed in his absence on 12th January, 2021.

He further stated that before right eye cataract surgery of patient Shri Rattan Singh, his consent was taken in a format designed by ESI Hospital, Rohini and explained to the patient in the vernacular language, he understands alongwith pros and cons of cataract surgery.  OT notes were as per ESI Hospital protocol and patient’s state of aphakia was mentioned.  At the time of discharge patient was explained about his condition in his vernacular language and same was mentioned on his discharge paper and was explained for the need of another surgery with secondary IOL.

In light of the above, the Disciplinary Committee makes the following observations:- 

1) The complainant Shri Ratan Singh a 54 years old male who was diagnosed as a case of senile cataract; underwent phacoemulsification surgery of right eye on 10.11.2020 at ESI Hospital. The surgery was performed by Dr. Jadhav Abhay Kumar. As per written statement of Dr. Jadhav Abhay Kumar during surgery PCR was noted at the stage of irrigation and aspiration of lens Cortax and after clearing cortical matter, case was left aphakic and planned for secondary IOL implantation. The patient was discharged on 11.11.2020. Subsequently the patient underwent secondary PC IOL implantation surgery right eye in the sulcus on 12.1.2021, performed by Dr. Seema Bajaj and the patient was discharged on 13.01.2021. Thereafter, the complainant followed in the ESI Hospital for his treatment on OPD basis. It is further noted that as per the ESI Hospital OPD records dated 26.04.2021, the vision acuity of right eye is recorded 6/9 and left eye 6/6 and patient has been declared fit to resume duties from 27.04.2021. 
2) It is observed that PC Tear which the complainant suffered during the cataract surgery performed on 10.11.2020 is a known complication of phacoemulsification surgery and for which the secondary IOL implantation was done 12.1.2021. 

3) It is observed that medical records in the present case left much to be desired, as no operative notes of either the first or second surgery were documented; albeit in the discharge slip of the  second surgery, operative details are mentioned; similarly the consent forms were also inadequate and did not constitute informed consent; further the discharge summary dated 11.11.2020 issued after the first surgery was found wanting in detail as it did not mention that the patient would require a secondary IOL implantation, as the surgery was unsuccessful due to complication of PC tear; albeit it did mention that the right eye was aphakic. 
In light of the observations made hereinabove, it is the decision of the Disciplinary Committee that no medical negligence can attributed on the part of the doctors of ESI Hospital; however, the doctors and Hospital Authorities of ESI Hospital are directed to take steps to ensure proper record keeping, viz: pre-operative, Intra-operative, Post operative notes; informed consent; as the same is an integral part of good medical practice. In regard to consent, specific to eye surgeries, the following needs to be taken note of by the doctors and Hospital authorities of ESI Hospital.
i) A doctor has to seek and secure the consent of the patient before commencing a ‘treatment’ (the term ‘treatment’ includes surgery also).  The consent so obtained should be real and valid, which means that: the patient should have the capacity and competence to  consent ; his  consent  should  be  voluntary ; and his consent should be on the basis of adequate information concerning the nature of the treatment procedure, so that he knows what is consenting to.
ii) The ‘adequate information’ to be furnished by the doctor (or a member of his team) who treats the patient, should enable the patient to make a balance judgement as to whether he should submit himself to the particular treatment or not.  This means that the  doctor  should  disclose (a) nature and procedure of the treatment and its purpose, benefits and effect; (b) alternatives if any available ; (c) an outline of the substantial risks; and (d) adverse consequences of refusing treatment.  But there is no need to explain remote or theoretical risks involved, which may frighten or confuse a patient and result in refusal of consent for the necessary treatment.  Similarly, there is no need to explain the remote or theoretical risks of refusal to take treatment which may persuade a patient to undergo a fanciful or unnecessary treatment.  A balance should be achieved between the need for disclosing necessary and adequate information and at the same time avoid the possibility of the patient being deterred from agreeing to a necessary treatment or offering to undergo an unnecessary treatment.  
iii) Consent form for every specific surgical and diagnostic procedure should be used. 
Matter stands disposed. 
Sd/:


              Sd/: 



Sd/:
 
               
(Dr. Maneesh Singhal)      (Dr. Alok Bhandari)            (Dr. B. P. Gulliani)
Chairman,

      
   Delhi Medical Association,   Expert Member
         
Disciplinary Committee      Member,                      Disciplinary Committee





   Disciplinary Committee  

The Order of the Disciplinary Committee dated 02nd May, 2024 was confirmed by the Delhi Medical Council in its meeting held on 08th May, 2024.
                                                                                                  By the Order & in the name of 








                 Delhi Medical Council 








                            (Dr. Girish Tyagi)



                                                                                             Secretary 

Copy to :-

1) Shri Rattan Singh, S/o Shri Rajinder Singh, R/o H.No. 214, Village Jaunti, North West Delhi, Delhi- 110081.  
2) Dr. Paul Pariat, Through Medical Superintendent, ESI Hospital, Sector-15, Rohini, Delhi-110089. 
3) Dr. Seema, Through Medical Superintendent, ESI Hospital, Sector-15, Rohini, Delhi-110089.

4) Dr. Jadhav Abhay Kumar, Through Medical Superintendent, ESI Hospital, Sector-15, Rohini, Delhi-110089. 

5) Dr. Jadhav Abhay Kumar, Devika Niwas, Near Teachers Colony, Mathura Layout Mathur TQ Mathur, Distt. Nanded, Maharashtra- 431721.  
6) Medical Superintendent, ESI Hospital, Sector-15, Rohini, Delhi-110089.      
7) SHO, Police Station KNK Marg, Delhi-110085- (w.r.t. Dispatch No, 494, PS/KN Katju Marg dated 19.02.22)-for information. 
                    (Dr. Girish Tyagi)










         Secretary 
.    
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